6560-50-P
ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 60
[FRL-]
RIN-2060-AE56
Revison of Standards of Performance for Nitrogen Oxide Emissions From New Foss|-Fue
Fired Steam Generating Units, Revisons to Reporting Requirements for Standards of
Performance for New Fossl-Fud Fired Steam Generating Units
AGENCY': Environmenta Protection Agency (EPA).
ACTION: Find rule.
SUMMARY:: Pursuant to section 407(c) of the Clean Air Act, the EPA hasreviewed the
emission standards for nitrogen oxides (NO,) contained in the sandards of performance for
new eectric utility seam generating units and industrid-commercid-inditutional seam
generating units. The EPA proposed revisonsto 40 CFR part 60, subparts Da and Db based
on thisreview on July 9, 1997. The EPA received 70 public comments on the proposed rule
changes. These comments were reviewed, and this document reflects the EPA’ s responses to
the issues raised by the commenters. This action promulgates the revised sandards of
performance.

The find revisons change the exigting sandards for NO,, emissions by reducing the
numerica NO, emisson limitsfor both utility and industria team generating units to reflect the
performance of best demondtrated technology. The find revisons dso change the format of the
revised NO, emission limit for new eectric utility sleam generating units to an output-based

format to promote energy efficiency and pollution prevention. However, in a change from the
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proposed language, the EPA is revising the standard for exigting utility boilers that become
subject to subpart Da through modification or reconstruction to be in an equivaent input-based
format.

As aseparae activity, the EPA dso reviewed the quarterly sulfur dioxide (SO,), NO,,
and opacity emission reporting requirements of the utility and industria steam generating unit
regulations contained in subparts Daand Db. The find ruleswill alow owners or operators of
affected facilities to meet the quarterly reporting requirements of both regulations by means of
electronic reporting, in lieu of submitting written compliance reports.

DATES. Effective Date: The rule revisons are effective [insert date 60 days from publication
datein the FEDERAL REGISTER].

Judicid Review: Under CAA section 307(b)(1), judicid review of this nationaly
aoplicablefina action is available only by thefiling of a petition for review in the U.S. Court of
Appedsfor the Didgrict of Columbia Circuit within 60 days of publication of thisrule. Under
CAA section 307(b)(2), the regulations that are the subject of this action may not be challenged
later in civil or crimind proceedings brought by EPA in reliance on them.

ADDRESSES: Docket: All information consdered by the EPA in developing this rulemaking,
including public comments on the proposed rules and other information developed by the EPA
in addressing those comments since proposd, is located in Public Docket No. A-92-71 at the
following address. U.S. Environmental Protection Agency, Air and Radiation Docket and
Information Center (6102), 401 M Street, SW., Washington, D.C. 20460. The docket is

located at the above addressin Room M-1500, Waterside Mall (ground floor), and may be
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ingpected from 8:30 am. to 4:00 p.m., Monday through Friday. Materias rdated to this
rulemaking are available upon request from the Air and Radiation Docket and Information
Center by calling (202) 260-7548 or 7549. The FAX number for the Center is (202) 260
4400. A reasonable fee may be charged for copying docket materias.

Technical Support Documents. The technica support documents that summarize

information gathered during EPA’s review of the subparts Da and Db NO, standards and the
public comments and EPA’ s responses may be obtained from the docket; from the EPA library
(MD-35), Research Triangle Park, North Carolina 27711, telephone number (919) 541-2777,
FAX number (919) 541-0804; or from the National Technica Information Services, 5285 Port
Roya Road, Springfield, Virginia 22161, telephone number (703) 487-4650. Please refer to
“New Source Performance Standards, Subpart Da - Technical Support for Proposed
Revisonsto NO, Standard”, EPA-453/R-94-012, “New Source Performance Standards,
Subpart Db - Technical Support for Proposed Revisonsto NO, Standard”, EPA-453/R-95-
012, or “New Source Performance Standards, Subparts Daand Db - Summary of Public
Comments and Responses’, EPA-453/R-98-005.

FOR FURTHER INFORMATION CONTACT: For information concerning specific aspects
of this rulemaking, contact Mr. James Eddinger, Combustion Group, Emisson Standards
Divison (MD-13), U.S. Environmenta Protection Agency, Research Triangle Park, North
Caralina 27711, telephone number (919) 541-5426, dectronic mail “eddinger.jim@epa.gov”.
SUPPLEMENTARY INFORMATION:

Regulated Entities
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Regulated categories and entities include:

Examples of
Category regulated entities
Industry Electric utility steam generating units, Industrid steam

generating units, Commercid steam generating units, and
Indtitutiona steam generating units

This table is not intended to be exhaustive, but rather provides a guide for readers regarding
entities likdy to be regulated by thisaction. Thistable lists the types of entities that the EPA is
now aware of that could potentially be regulated by this action. Other types of entities not listed
in the table could also be regulated. To determine whether your facility is regulated by this
action, you should carefully examine the applicability criteriain 8860.40a and 60.40b of the
rules. If you have questions regarding the applicability of this action to a particular entity,
consult the person listed in the preceding FOR FURTHER INFORMATION CONTACT
section.
Electronic Access and Filing Addresses

This document, the regulatory texts, and other background information are available in
Docket No. A-92-71 or by request from the EPA's Air and Radiation Docket and Information
Center (see ADDRESSES) or may be accessed through the EPA web Site at:
http://www.epa.gov/ttn/oarpg.
Outline

Thefollowing outline is provided to aid in locating information in this documen.

Background
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|. Background

A. Sautory and Regulatory Authority

Title IV of the Clean Air Act (the Act), as amended in 1990, authorizes the EPA to
establish an acid rain program to reduce the adverse effects of acidic deposition on natural
resources, ecosystems, materids, vishility, and public hedth. The principa sources of the
acidic compounds are emissions of SO, and NO, from the combustion of foss| fues. Section
407(c) of the Act requires the EPA to revise standards of performance previoudy promulgated
under section 111 for NO, emissons from fossi|-fud fired steam generating units, indluding both
electric utility and nonutility units. These revised standards of performance are to reflect
improvements in methods for the reduction of NO, emissons.

The current standards for NO, emissons from foss|-fud fired Seam generating units,
which were promulgated under section 111 of the Act, are contained in the new source
performance standards (NSPS) for dectric utility steam generating units (40 CFR 60.40a,
subpart Da) and for industria-commercid-ingtitutional steam generating units (40 CFR 60.40b,
subpart Db).

B. Bendfits of the NSPS Revisons

The revisions being promulgated reflect the Adminigtrator’ s determination that the best
system of NO, emission reduction (taking into consderation the cost of achieving such emisson
reduction, any nonair quality health and environmenta impact and energy requirements) for
these sources is now reflective of flue gas trestment technologies, particularly sdective catdytic

reduction (SCR). The estimated decrease in basdline nationwide NO, emissions from new,
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recongtructed, or modified affected sources resulting from these rule revisons remain
unchanged since proposal and are gpproximately 23,000 Mglyear (25,800 tong'year) from
utility steam generating units and 18,000 Mg/year (20,000 tons/year) from industria steam
generating units in the 5th year after proposal. This represents an gpproximate 42 percent
reduction in the growth of NO, emissons from new utility and indudtrid steam generating units
subject to these revised standards. This reduction in NO,, emissons benefits public hedth.
Nitrogen oxides can cause lung tissue damage, can increase respiratory illness, and area
primary contributor to acid rain and ground level ozone formation. The Agency’s estimate of
the other environmental, energy, cost, and economic impacts aso are unchanged since
proposal. (See 62 FR 36957 for more information on these estimates.)

In addition to direct environmenta benefits, the EPA believes that the output-based
format of the fina rule will contribute to important nationad goa's such as pollution prevention.
One of the opportunities for pollution prevention liesin Smply using energy efficient
technologies to minimize the generation of emissons. These revisons promote energy efficiency
at utility plants by changing the manner in which they regulate flue gas NO, emissons. The fud
neutral format of the final rules aso contributes to pollution prevention opportunities by
encouraging the use of clean fuels without limiting the control options available for compliance.

A third mgor benefit of these revisonsisthat the fina rules reduce the reporting burden
for units subject both to NSPS subpart Da or Db and to other program(s) such asthe Acid
Rain or NO, Budget Program. Therefore, the EPA will dlow the SO,, NO,, and opacity

reports currently required under subpart Da or Db to be submitted dectronicdly in lieu of
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written reports. To implement this eectronic reporting option, specid dectronic data report
(EDR) record types would have to be crested to accommodate the compliance information
required by subparts Da and Db, and sources would be required to obtain an agreement from
their EPA Regiond office and State authority to use the EDR format. The use of this report
formisoptiond.

C. Public Participation

Prior to proposd, the EPA met with industry representatives severa times to discuss
the data and information used to develop the proposed revisons. In addition, equipment
vendors, State regulatory authorities, and environmenta groups had opportunity to comment on
the background information that was prepared for the proposed revisions. In addition,
representatives from other EPA offices and programs have been included in the regulatory
devel opment process as members of the Work Group.

The proposed revisons were published in the Federal Register on July 9, 1997 (62 FR

36948). The preamble to the proposed revisions discussed the availability of technica support
documents, which described in detail the information gathered during the standards review.
Public comments were solicited at proposa.

To provide interested persons the opportunity for ora presentation of data, views, or
arguments concerning the proposed standards, a public hearing was held on August 8, 1997, at
Research Triangle Park, North Carolina. However, the four scheduled speskers decided to
submit written commentsin place of attending the hearing, so no information was presented at

the hearing.
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The origina public comment period was from July 9, 1997 to September 8, 1997. The
EPA extended the public comment period to October 8, 1997 based on requests from
commenters. During the public comment period, the EPA received 70 public comment letters
on the proposed rule changes. In the post-proposal period, the EPA met with severd industry
representatives to learn more of their concerns regarding the proposed revisons and to gather
additiona information in order to respond to the public comments. Records of these contacts
arefound in the fina rulemaking docket. All of the comments have been carefully consdered,
and, where determined to be appropriate by the Adminisirator, changes have been made in the
proposed standards based on the comments received.

Il. Summay of Find Rules

The final standards revise the NO, emisson limits for seam generating units in subpart
Da (Electric Utility Steam Generating Units) and subpart Db (Industrid-Commercial-
Ingtitutiona Steam Generating Units). Only those eectric utility and industria steam generating
units for which congtruction, modification, or recongtruction is commenced after July 9, 1997
would be affected by these revisons.

The NO, emisson limit in the find rule for newly congtructed subpart Da unitsis 200
nanograms per joule (ng/Jy) [1.6 Ib/megawatt-hour (MWh)] gross energy output regardless of
fud type. For existing sources that become subject to subpart Da through modification or
reconstruction, the NO, emisson limit is 65 ng/J [0.15 pounds per million BTU (Ib/MMBtu)]
heat input. For subpart Db units, the NO, emission limit being promulgated is 87 ng/J, (0.20

Ib/MMBLtu) heet input from the combustion of naturd gas, oil, cod, or amixture containing any
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of thesefossl fuels; however, for low hesat release rate units firing natura gas or didtillate ail, the
current NO, emission limit of 43 ng/J (0.10 Ib/MMBtu) hesat input is unchanged.

Compliance with the proposed NO, emisson limit is determined on a 30-day ralling
average basis, which is the same requirement that was in effect prior to the revisons. The EPA
has added compliance and monitoring provisions that explain how sources are to demondirate
compliance with the output-based standards. These provisons will not increase the overal
burden of sources to demonstrate compliance with the standards beyond what is aready
required of sourcesin the absence of these changes.

The revisonsto the quarterly SO,, NO,,, and opacity reporting requirements of
subparts Da and Db alow eectronic quarterly reports to be submitted in lieu of the written
reports currently required under §860.49a and 60.49b. The eectronic reporting option would
be available to any affected facility under subpart Da or Db, including units presently regulated
under those subparts. Each dectronic quarterly report would be submitted no later than 30
days after the end of the calendar quarter.

The format of the eectronic report would be coordinated with the permitting authority.
Each eectronic report would be accompanied by a certification statement from the owner or
operator indicating whether compliance with the gpplicable emisson sandards and minimum
data requirements was achieved during the reporting period. Owners or operators would also
be required to coordinate with their EPA Regiona Office and State authority to ensure that the

permitting authority agrees to receive reports in the EDR format.
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The EPA has determined that acid rain continuous emissons monitoring systems
(CEMYS) can be used as NSPS CEMS. However, adl CEMS must generate reports according
to the requirements of the gpplicable subpart. For example, the acid rain CEM S missing data
procedures are not acceptable under subpart Da. Under subpart Da, emission limits during
hours of invalid data must be met according to the requirements of §60.47a(f), which would
supersede the acid rain CEM S procedures.

[1. Sgnificant Comments and Changes to the Proposed Revisons

Following is adiscusson of the Sgnificant comments received on the proposed
revisons and the resulting changes, if any, in thefind rules. The document, “New Source
Performance Standards, Subparts Da and Db - Summary of Public Comments and Responses’
(EPA 453-R-98-005) contains amore detailed summary of al of the comments and responses.
It dso contains the explanation for minor editorid corrections made in thefina revisons.

A. Peaformance of NO, Control Technology

1. Sdective Catdytic Reduction (SCR)

Several commenters raised concerns that the EPA’ s determination that SCR represents
the best demonstrated technology (BDT) is not adequate. For example, commenters stated
that the EPA should not consider SCR as BDT for cod-fired industrial boilers, because it has
only been ingaled on 7 cod-fired unitsin the U.S,, dl of which are dectric utility units. In
addition, none of the 200 European and Japanese units with SCR cited by the EPA are
industrid units. Commenters also urged that the EPA consder the potentia problems

associated with SCR, including costs, catalyst poisoning, and oil ash coating the catalyst, when
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finalizing the NSPS.  Another technical issue raised was that excess SO, can lead to increased
downstream corrosion and negative impacts on the hegt rate of the unit.

Commenters dso sad that the relevant technologies are immature, and that EPA has
insufficient data to develop a standard that fully accounts for the varigbilities inherent in
operating these new technologies. Other commenters added that the reported cases of
successful SCR gpplications are extremely limited, with success being measured on the basis of
short-term performance and without cost considerations.

Commenters raised smilar concerns for cod-fired utility boilers. That is, they said the
technology is ill in the developmental phase, and there are insufficient cases where the
performance of the technology has been adequately demondtirated.

Thefirgt issue raised by severd of the commentersis that EPA’s determination that
SCR represents BDT for arange of boiler types and operating conditions is not adequate. The
EPA disagrees and believes the data base that supports the BDT decision is adequate for two
reasons. Firdt, the proposa data base resulted from an extensive review of information on the
avallable domegtic and international SCR unitsin use in the industry &t the present time.
However, in response to the comments, the EPA has obtained data from three more utility
boilersthat utilize SCR and represent arange of operating conditions and cod types. Thefirst
utility boiler (U.S. Generating Company’s Logan plant) is a 225-megawait pulverized-coa
cogeneration facility, and is operated under cycling conditions. Thisfacility submitted 3 months
of NO, emisson datato the EPA. The andysis of these detaiindicate that the facility is capable

of achieving the input-based NO, standard of 65 ng/J, (0.15 Ib/MMBtu) and the revised
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output-based standard of 200 ng/J, (1.6 Ib/MWh) gross energy output on a 30-day rolling
average. (Seesection I11.B.3 for adiscussion of the development of the revised output-based
gtandard.) The second plant is the Birchwood Power Fecility, which is a 240-megawatt
cogeneration facility with cycling load that began operation in 1996. Actud, short-term test
results show that the facility achieves NO, emissons of 97 ng/J, (0.77 I/MWh), easlly aitaining
the NSPS output-based standard. The third facility, Stanton Energy, is a 464-megawatt utility
bailer firing bituminous cod. Thisfadility is currently mesting its permitted emisson limit of 74
ng/J (0.17 I/MMBLtu). If thisfacility were to improve the performance of its SCR to 65 ng/J
(0.15 It/MMBtu), this facility would be capable of meeting the 200 ng/J, (1.6 It/MWHh)
output-based limit.

Second, the data base is adequate to evauate the factors that can potentialy affect
SCR performance in awide range of operating conditions. Fundamentaly, like dl pos-
combustion control devices, SCR is designed to respond to the characteristics of the stack gas.
The primary difference between utility and non-utility boiler types may be that, on average, non-
utility boilers may be more likely to operate with fluctuating loads. This difference in operating
pattern may appear to have an impact on the characterigtics of the stack gas. However, the
NSPS is based on a 30-day averaging period to accommodate normd fluctuationsin
performance. Further, as discussed above, new analyses of two facilities that operate under
cycling conditions have shown that SCR can meet the revised standard over a 30-day

averaging period. The Birchwood facility reports daily cycle variations from 32 percent to 100
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percent of load. The Logan facility’s daily cycles ranged from 28 percent to 84 percent in the
3-month period for which data were supplied.

Another load-related technical issue raised is the difficulty in maintaining the
temperatures necessary to minimize NO, and HAP generation. In generd, while designing an
SCR system for abailer, the boiler duty is taken into consideration. Specificdly, the expected
temperature range at the exit of the economizer is factored in the selection of an SCR catalyst
formulation.

There are other steps that operators can take to ensure the desired SCR performance
under variable or low load conditions. For example, if low load contributes to insufficient gas
velocity to keep the flyash in suspension, the operator can add an ash hopper to divert the ash
from the reactor and catalyst face. Alternatively, good ductwork system design can avoid these
problems. Also, low boiler exit temperatures can be avoided by adding a economizer by-pass
to keep the gas temperature higher at low loads. Finaly, good flue gas mixing can overcome
differencesin gas flows and bailer firing conditions. Taking into consderation al of the above,
in genera, the EPA does not believe that SCR use is constrained by boiler duty.

Severa commenters raised catayst poisoning as anillustration that SCR is not suitable
for dl units. Asaresult of developmentsin catadys technology, formulations are currently
avallable that minimize the impact of poisoning. Nevertheless, the EPA bdievesthisissueis
redly related to the cost of operating the SCR; gppropriate catayst management plans now

make it possble to maximize catalys life under plant operating conditions.
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Another issue raised by commentersis that the SCR technology isimmature and
insufficiently demonstrated. The EPA disagrees with this comment. One recent sudy (Khan,
S, etd, “SCR Applications. Addressing Cod Characteristic Concerns.” Presented at the
EPRI-DOE-EPA Combined Utility Air Pollutant Control Symposium, August 1997) identified
at least 212 worldwide SCR ingtdlations on cod-fired units, which cover different types of
boilers subjected to varying operating conditions and firing a variety of coas. Some of these
ingallations were designed for and have achieved high NO, reduction levels, exceeding 90
percent. Plantsin Europe have been continuoudy using SCR for over 10 years. Findly, SCR-
equipped units located in the U.S,, such asthe Logan, Birchwood, and Stanton facilities, are
meeting some of the most stringent NO, limits in the country.

2. Cod-related |ssues

Severa commenters expressed their concern that the proposed NSPS are not
adequately demongtrated for dl U.S. cods, particularly medium- and high-sulfur coals. They
sad that German and Japanese experience with these cods is undocumented, or, in the case of
Japan, iswith SCRs using hot-side electrogtatic precipitators (ESPS) in alow-dust environment,
compared to most U.S. boilers, which use cold-side ESPsin a high-dust environment. The
commenters a o rejected the Department of Energy Plant Crigt high-sulfur coal demongtration
project because of its limited scope.

The EPA disagrees that the use of SCR for high-sulfur coa applications is unsupported.
In addition to one cod-fired plant in Japan and another in Audriafiring cods with sulfur

contents of 2.5 percent or higher, there are two coal-fired SCR ingalationsin the U.S. that are
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firing coas with sulfur contents close to 2 percent. The Northampton generating facility, which
is equipped with SNCR, successfully burns waste coa, and meets some of the most stringent
NO, limitsinthe U.S. (0.10 I’MMBtu). Inthe Plant Crist demondiration project, the catalysts
from various suppliers performed successfully. Criteriafor successful performance at this
demondtration included anmonia dip less than 5 ppm and SO, oxidation less than 0.75 percent.

In view of the experience both in the U.S. and abroad, the commenters' concerns over
the use of SCR for high-sulfur cod applicationsis unsupported. In generd for these
indalations, design features such as low ammoniadip, a catdys that minimizes SO,
conversion, and an economizer bypass to maintain proper flue gas temperatures a low loads
are provided.

3. Sdective Noncataytic Reduction (SNCR)

Other commenters argued that SNCR was not adequately demonstrated on fluidized
bed combustion boilers (FBCs) and/or large boilers. One commenter noted that the EPA’s
data showed that three of the five circulating FCBs that use SNCR stated that SNCR did not
work properly when the units were operated a anything less than maximum capacity. Another
commenter said SNCR “has not been adequatdly demonstrated to work on large boilers [with
arated capacity greater than 390 MM Btw/hr], whether circulating bed or not.”

Flue gas temperatures exiting the furnace can range from 1,200 °C + 110 °C (2,200
°F £ 200 °F) a full load down to 1,040 °C + 70 °C (1,900 °F + 125 °F) at hdf load. At
gmilar loads, temperatures can increase by as much as 30 to 60 °C (50 to 110 °F) depending

on the extent of ash deposition on heeat trandfer surfaces. Due to these variationsin the
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temperaures, it is often necessary to inject the reagent at different locations or levelsin the
upper furnace or convective pass for effective NO, reduction. A recent publication
summarized the successful retrofit of retractable lances on a 100-megawatt cod-fired utility
boiler equipped with SNCR, which greatly improved low load performance. Findly, the
addition of hydrogen or other hydrocarbon reducing agent can be injected with the ammoniato
lower the effective temperature range. Similarly, additives can increase the temperature range
of ureaapplication. By taking these sorts of steps, the EPA believes that operators can
successfully operate SNCR, even under low |oad conditions.

Recent andysis of NO, emissions data from a 110-megawait, base-loaded, circulating
fluidized-bed boiler equipped with SNCR (U.S. Generating Company’ s Northampton plant)
indicates that the facility is quite cgpable of meeting the proposed standard. This facility
achieves average input-based emissions of 38 ng/J, (0.089 Ib/MMBtu) and output-based
emissons of lessthan 100 ng/J, (0.8 Ib/MWh), well below the output-based standard of 200
ng/J, (1.6 IbyMWh) gross energy outpui.

Regarding SNCR on large bailers, the Acid Rain Phase I NO, Response to
Comments Document (p. 212) notes that SNCR has been demonstrated on coal-fired units as
large as 1,230 MMBtu/hr (Germany) and on oil-fired units as large as 2,900 MMBtu/hr
(Niagara Mohawk’ s Oswego Station). The SNCR application on Oswego shows that
injectors can effectively penetrate the combustion gas flow in large boilers. Since the

effectiveness of injecting SNCR reagent into large boiler casings has been proven, and SNCR
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has been gpplied to avariety of boilers, the EPA does not see boiler size asaredriction for
applying SNCR to NSPS sources.

B. Regulatory Approach

1. Fud Neutral Approach

Severa commenters supported a cap on NO, emissions & the same leve for nearly dl
fud types, because it dlows fuel switching as a control technology and is an "important and
positive step toward cleaner air ... acrossthe nation.” Commenters stated that currently, natural
gas-fired units are subject to the mogt stringent standard while cod and residud oil are alowed
to emit much larger quantities of NO,. The proposed rule will remove any disincentive toward
natural gas that has been created by this Stuation. One commenter wrote that afuel neutra
standard would not pendize any particular industry, but would encourage competition for new
efficient boilers and cogeneration units, and would be consstent with the EPA's emphasis on
pollution prevention.

Other commenters opposed the same NO, emisson limit for al fud types arguing that it
sets alower than lowest achievable emisson rate (LAER) and best available control technology
(BACT) leve for cod-fired bailers, while sgnificantly relaxing standards for natura gas units by
afactor of two to four times. Another commenter stated that a number of gas- and oil-fired
unitsin the U.S. currently achieve approximately one-tenth of the proposed limit with the
gpplication of SCR.

Commenters stated that the "proposd violates the Act by providing an overwhelming

incentive for new and modified dectric generating units to burn natural gas to the exclusion of
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cod." Other commenters opposed the fudl neutra approach because of fue availability and
cogt factors. One commenter stated that natural gasis not uniformly distributed and evenly
avallableto dl indudtrid users. The commenter asserted that the proposed emission limit
"favorsindustrid development in regions that have an ample supply of naturd gas and penaizes
regions that have no practical option for steam production at indudtrid facilities other than cod.”

One commenter said the fuel neutral emission rate may inadvertently be a dis-benefit to
the introduction of low NO, technology. The commenter postulated that “the result then might
be continued operation of older more polluting sources than might otherwise occur.”

The EPA disagrees with the commenters who contend that the fuel neutra format
crestes an overwhelming or disproportionate incentive to use fuels other than coa. The EPA’s
gpproach is designed to dlow the continued use of cod asafud in those caseswhereit is
desrable. The standard would, however, aso not discourage conversion to natural gas where
it makes sensein the individua application.

The EPA bdievesthe fud neutra approach will expand the control options available by
alowing the use of clean fuels as amethod for reducing NO, emissions. Since projected new
utility steam generating units are predominantly coal-fired, the use of clean fuels (i.e,, natura
gas) as amethod of reducing NO, emissons from these cod-fired sleam generating units may
give the regulated community a more cost-effective option than the application of SCR for
mesting the NO, limit. Smilarly, for indudtrid units, the use of clean fuels as amethod of
reducing emissions may be a cost-effective gpproach for cod-fired and resdud oil-fired

indugtrid steam generating units.
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The fud neutra approach aso fitswell with section 101(a)(3) of the Act’s emphasis on
pollution prevention, which is one of the EPA’s highest priorities. Because naturd gasis
essentidly free of sulfur and nitrogen and without inorganic matter typicaly present in cod and
oil, SO,, NOy, inorganic particulate, and air toxic compound emissions can be dramaticaly
reduced, depending on the degree of natural gas use. With these environmenta advantages,
gas-based control techniques should be viewed as a sound dternative to flue gas trestment
technologies for cod or ail burning.

Findly, the proposed amendments do not relax the existing NSPS for natural gas units.
Infact, the 65 ng/J (0.15 Ib/MMBtu) heat input reflects a 50- and 25-percent reduction in
NO, emissons over the current Subpart Da limits for oil-fired and gas-fired units, respectively.
Revised Subpart Db would not require any additiona controls for new gas-fired and didtillate
oil-fired units over the current NSPS because of the costs associated with additiona controls.
However, subpart Db does not relax the existing standards for these units either.

2. Output-Based Format to Subpart Da

Severa commenters supported the output-based format of the proposed subpart Da
standard, because they fdt it would reward energy-efficient generators. However, other
commenters opposed the format for the following reasons:

(1) Theincentivesto be efficient have recently increased due to the newly competitive

nature of the industry, and will continue to increase without output-based standards.

(2) Theformat would add significant burdens to an aready complicated monitoring

system for utilities.
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(3) There areincons stencies between the proposed NSPS output-based format and
severd other input-based regulations that are also gpplicable to these sources.
(4) NO averaging of NSPS units with existing units would be very complicated.
(5) The output-based format is inappropriate and inaccurate for cogeneration facilities
that produce steam in addition to or in place of eectric generation. Becausethe
customers dictate the temperature and pressure conditions of the steam that is
produced, the generator has no choice and must produce the desired product. In
addition, the EPA method of equating steam production to electric production was
over-amplified and punitive in that it does not consder dl of the potentia steam
production conditions, and it would incresse the cost of efficient cogeneration.
(6) An output-based NSPS does not promote energy efficiency because it "makes no
dlowance for the use of low Btu fuels (such as waste cod) that would otherwise go
unused,” which would increase the cogts of eectrical generation and discourage
nationa energy self-sufficiency. Further, the proposed NSPSis inconsistent with recent
utility deregulation, because "an important goa of recent utility de-regulation wasto
alow market forces to minimize the cost of dectric power to consumers, without
eroding environmental protection.”
The EPA continues to believe in the benefits associated with an output-based standard
for new sources that encourages energy efficiency. Asdiscussed in section [11.C, however, the

EPA has revised the final standard for existing sources that become subject to the NSPS
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because of modification or reconstruction, to be in the equivaent input-based format of 65 ng/J,
(0.15 Ib/MMBLU).

The changesin the output-based format, discussed below in section [11.B.3, will
amplify the compliance demondiration for sources by diminating the need to convert input
vauesto output values. Given that the output-based format is a new regulatory approach for
these sources, it isinevitable that some incons stencies in monitoring requirements associated
with various programs to which individua sources might be subject would occur. While the
EPA is concerned about these gpparent inconsistencies, the EPA aso fed s that the
requirements of the NSPS stand on their own merits. The NSPS provisions do not require any
new monitoring at sources that is not aready required by some other program (i.e., the Acid
Rain program.) However, in some instances, the Title VV permit process and activities such as
permit streamlining may provide relief to sources on a case-by-case basis. In addition, the
EPA will continue to explore additiond ways to provide monitoring relief that do not
compromise the ability of EPA to adequately enforce Federal standards.

As discussed below in section 111.B.3, the EPA did examine possible revisonsto the
steam credit alowance for cogeneration facilities. These issues are further addressed in that
section.

Findly, the EPA believesthat low-cost fuds can be used effectively at facilities subject
to thefinal standards. As discussed, the U.S. Generating Company’ s Northampton facility is
currently performing better than would be required under the amended NSPS and uses waste

cod asits sole energy source.
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3. Input to Output Conversion Assumptions

The EPA revised the gpproach used to devel op the output-based limit based on
andysis of comments submitted on the input to output conversion assumptionsrelied onin
developing the proposed standard. As discussed in detail in this section, the EPA will findize
the standard for new sources at aleve of 200 ng/J, (1.6 I/MWh) gross energy output. The
revised standard contained in thisfind rule is based on actua measured energy output, rather
than measured heet input converted to energy output, as was the case with the proposed
standard. This change addresses concerns related to overall hest rates, steam credits for
cogeneration facilities, and gross versus net output. The key underlying assumption inherent in
the sdlection of the level of the final standards a 200 ng/J,, (1.6 I/MWh) gross output, i.e., the
input-based standard of 65 ng/J (0.15 Ib/MMBLu), is maintained.

38-Percent Basdine Efficiency. There were comments both in support of and opposed

to the sdlection of an average 38-percent basdine boiler efficiency. The sdection of abasdine
efficiency vaueisintimately tied to the selection of a corresponding heet rate. Based on data

available since the proposed standards, the Agency has been able to evaluate heet rate directly.

9,000 Btw/kWh Hest Rate. The mgority of commenters opposed the selection of an

assumed 9,000 Btw/kWh hest rate for use in converting input-derived NO, emissonsto an
output basis. Severd commenters provided examples of units that operate in the 10,000 to
11,000 BtwkWh range. The commenters indicated that net hest rates of 10,000 to 10,500

BtwkWh are typicd of state-of-the-art units.



24

In light of additiona data supplied by commenters and collected by EPA, the EPA has
decided to revise the assumed hedt rate. First, as explained later, the output-based standard is
now based on gross output instead of net output, so the following discussion will be in terms of
gross hedt rates.

The EPA collected data from four additiona utility boilers that are consdered to be
new and state-of-the-art from an emissions standpoint. The first boiler is abase-loaded,
fluidized bed combustion cogeneration unit that fires waste coa and is equipped with SNCR
(Northampton). This unit's average gross heet rate (with 50 percent credit for export steam) is
less than 9,000 BtwkWh. The second unit is a pulverized cod-fired, cogeneration unit that
operates under cycling load and is equipped with SCR (Logan). This unit's average gross hest
rate (with 50 percent credit for export steam) is gpproximately 10,250 BtwkWh. Thethird
utility boiler (Stanton) has an average hedt rate of 10,250 BtwkWh. The Birchwood
cogeneration unit, the fourth facility, reported that they cycle between hest rates of
approximately 10,700 BtwkWh at 32 percent load and 9,000 BtwkWh at 100 percent load.
The hest rates reported by the Birchwood cogeneration unit are based on a 100 percent credit
for export steam.

The EPA conducted gtatistical analyses in which the objective was to assess long-term
NO, emisson levels, on an output bas's, that can be achieved continuoudy. Statistically,
Logan, Northampton, and Birchwood all can meet the revised output-based standard of 200

ng/, (1.6 Ib/MWh) (gross) on a 30-day rolling average.
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Cogeneration Steam Credit. Severa commenters asserted that using only 50 percent
of the thermd energy from the steam generated at cogeneration facilities in calculations of
output-based emission ratesis ingppropriate. The commenters reported that the 50-percent
dlocation isfrom a section of the Public Utility Restructuring Policy Act (PURPA) in which the
50-percent therma output is used as part of adefinition of a PURPA-qudifying facility. Basing
the NSPS on this factor is not justified according to the commenters. The commenters so
suggested a variety of waysto cdculate the sleam credit including 1) converting the electric
output to MMBtu plus the enthapy of the full team or hot water output in MMBtu, or the
electric output in MWh,, plus the enthdpy of the full sleam or hot water output in MWh,,,, 2)
measuring pounds of NO, per million Btu of steam produced at the boiler steam header, or 3)
measuring the eectric output plus the full therma output in congstent units. Another commenter
suggested that since each gpplication would differ in efficiency, credit should be given for the
heat actually used and calculated on a case-by-case basis.

Other commenters ingsted that efficiency should not be used as a compliance measure.
The commenter explained that the efficiency caculation is an extra, unneeded step. The
commenters reported that al that is needed isa CEM S to directly measure NO, and an dectric
or therma measurement for output in units of MMBtu or MWh.

Asdiscussed, the EPA has revised the form of the find standards to be based on a
direct measure of output, i.e., mass of NO, per unit of gross energy output. In order to
evauate the data supporting the level of the stlandard, the EPA had to conduct data analysis to

address the level of steam credit for cogeneration facilities. The EPA consdered three
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gpproaches for addressing the issue of steam credit for cogeneration facilities: 1) Allow credit
for seam asif it were being converted into eectricity; 2) Allow credit in the form of 50 percent
of the therma vaue (enthalpy) of the steam; and 3) Allow credit for greater than 50 percent of
the value of the steam, up to 100 percent.

The EPA decided not to dlow credit for sseam asiif it were being converted into
electricity because the EPA wants to encourage cogeneration. Allowing credit asif dectricity
would only provide credit for up to 38 percent of the vaue of the steam, which is the reported
maximum of the efficiency of steam to eectricity converson.

The EPA aso decided not to alow for greater than 50-percent credit for the steam.
Based on analysis of hest rates for cogeneration facilities, the EPA has determined that once a
facility exceeds 50 percent and approaches 100 percent credit for the steam, there is a potential
for cdculating an atificidly high output rate, particularly if much of the seam isexported. As
another option, the EPA considered alowing 100 percent credit for steam, but capping the
amount of steam for which credit could be received to a certain percentage of tota output. This
approach was deemed to be too complex from a monitoring standpoint.

Therefore, the EPA retained the proposed 50-percent credit for export steam from
cogeneration facilities on the basis that it encourages cogeneration, will not result in artificidly
high output rates, and will not require complex monitoring. This outcome is based on the
information available to the Agency a thistime. We recognize, however, that cogeneration
increases the efficiency of power generation and, as discussed above, comments received

during the rulemaking process indicate that there may be dternative ways of caculating the
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vaue of thermd output that warrant further consderation. We are interested in exploring
aternative gpproaches to cogeneration and request further comment on thisissue. We
particularly are interested in hearing about dternatives that would alow us to determine the
fraction of the energy dedlivered to the industrial processthat is actudly used and should,
therefore, be included in the caculation of the gross output from cogeneration fecilities.

Gross Versus Net Output. While some commenters support the use of anet output

bassto the find format of the standard because it encourages energy efficiency at the facility,
severd other commenters raised concerns regarding how net output would actudly be
measured in theindustry. One commenter reported that the output-based format would
"require sgnificant and costly changes to the software of monitoring and reporting systems.”
Other commenters reported that eectrica output cannot be measured directly becauseit is
dependent on the "eectrica usage by hundreds of motors and other auxiliary equipment located
throughout the plants” They claimed that net generation cannot be measured "by smply
inddling awattmeter.”

One commenter recommended basing the standards on gross rather than net output to
account for the power drain associated with many types of control technologies. Other
commenters protested that the proposa did not include a specific methodology for determining
the unit net output. They said the EPA did not provide for a subsequent comment period on a
“ggnificant component” of the proposal, and the EPA should withdraw the proposd until a

complete and thorough package can be provided for full public review and comment.
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The EPA has reconsidered its position, and has decided to finalize the rule based on the
use of gross output because of the monitoring difficulties inherent in the net output methodology.
In particular, measuring net output at facilities with both affected and nonaffected units could be
problemétic, because asingle meter on the eectricity leaving the facility could not effectively
adlocate the dectricity leaving the affected boiler. The EPA may revigt thisissue should EPA
develop amethodology to determine the net heat output in al circumstances.

C. Madification and Recongruction

Commenters expressed opposition to the applicability of the NSPS to modified units.
They said that Congress' intent in developing the NSPS program was to limit gpplicability to
sources that could be designed to include state-of-the-art pollution control technology, and that
the emphasis on new sources reflected Congress' recognition of the difficulty and expense of
retrofitting control technology on existing sources.

One commenter said that the EPA was “acting unlawfully by failing to consder the
cogs that will be incurred by existing sources that become the subject of the proposed NO,
gdandard.” The commenter proffered that existing coa-fired sources are likely to become
subject to this rule eventually, unless they are specificaly excluded. According to this
commenter, if this occurs, the existing sources will be faced with excessve retrofit cogtsin
order to attain the standard.

One commenter stated that “the ingtalation of SCR on existing units... would be
economicaly infeasible” A possible solution proposed by a commenter was that the EPA

propose a standard that modified units could meet without SCR, or justify the use of the same
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gandards as for new units. One commenter reasoned that "since EPA dates that few modified
sources will be affected, adding specific language clarifying that such units are not subject to the
NSPSwould raise few, if any, policy implications” Another possible solution presented was
that the EPA specificdly exclude modified boilers from the find NSPS.

One commenter stated that the proposed NO, emission limit was not demondirated for
non-gas-fired modified sources and that the new limit should not gpply to sources that come
under the NSPS through modification. In Stuations where liquid or solid fud isfired, it is not
aways possible or reasonable to comply with the proposed limit. For instance, the commenter
has aresdud oil-fired boiler that could not be retrofitted to meet the proposed standard, and
add-on controls would not be feasible because of limited space and unreasonable cost.

One commenter said EPA is aggressvely pursuing businesses that have made efficiency
improvements to force the units to meet NSPS under the modification provisonsin 40 CFR 60.
The commenter stated that the EPA "clearly has the discretion and duty to distinguish between
new and existing sources which become subject to thisrule.”

The Clean Air Act defines amodification as “any physica changein, or changein the
method of operation of, a Sationary source which increases the amount of any air pollutant
emitted by such source or which resultsin the emisson of any air pollutant not previoudy
emitted.” [Section 111(a)(4)] Section 60.14 of the subpart A Generdl Provisions provides
additiond guidance on EPA’s interpretation of this definition, and specificaly excludes changes

in ownership of an exigting facility from being considered a modification. [40 C.F.R. § 60.14]
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In addition, a key aspect to the definition of modification is that the change to the facility must
result in an emissonsincrease.

Section 111(b)(1)(B) of the Act requires the Adminigtrator to promulgate standards of
performance for “new sources’ in each category of sources which in the Adminidirator’'s
judgment causes, or contributes significantly to, air pollution which may reasonably be
anticipated to endanger public health or welfare. Section 111(8)(2) of the Act defines* new
source” to include stationary sources which are modified after an applicable stlandard of
performanceis proposed. The EPA finds nothing in the comments that would justify ignoring
this clear statutory mandate. In developing standards of performance, section 111(a)(1) of the
Act does, however, dlow the Adminigtrator to take into consderation the cost of achieving the
required reduction and any nonair quaity health and environmenta impact and energy
requirements. As noted at proposdl, the efficiency of most existing eectric utility steam
generating plants ranges from 24- to 38-percent efficient. The EPA selected 38-percent
efficiency asthe basdine reflective of NSPS units. The EPA bdievesthat sdecting the 38-
percent efficiency level for new eectric utility steam generating units was an gppropriate
exercise of its discretion based on the available information. The EPA redlizes, however, that
exiding units are likely to operate in the lower end of this range, with higher associated hest
rates, which would make it more difficult to meet an output-based standard. These sources
would have to compensate with higher control device performance (up to a40-percent
increase in performance), which would be more costly. To ease this potentid burden, the EPA

has decided to allow any existing units that become subject to the NSPS as a result of
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undergoing amodification or reconstruction to meet the equivaent input-based standard of

65 ng/J (0.15 Ib/MMBtu) on which the output-based standard applicable to new unitsis
based. This change will diminate the concern that higher average hest rates at exigting units
could adversely affect a source' s ability to meet an output-based standard. Thislevel of control
represents the same overdl level of SCR performance that would be required of new units, but
lacks the benefits attributed to promoting energy efficiency that the output-based format
provides.

D. Applicability and Exemptions

1. GasTurbines

Commenters stated that the EPA should not gpply the proposed standard to modified
and recongtructed waste heet boilers. The commenters said these waste heat systems are
typicdly ingdled in the ductwork of a gas turbine exhaust and are not amenable to sgnificant
modification for NO, control because of their configuration. According to the commenters,
tubes are tightly packed, space for reconfiguration is extremely limited, and possible back
pressure impacts on the upstream device are amgjor concern. Applying the NSPS would
require the combined system to meet the new standard, because the NO, from the upsiream
device (i.e., combustion turbine) cannot be separated from the steam generator NO, for
purposes of add-on control. The commenters said that add-on controls are not demonstrated
for such systems.

The systems described by the commenters would be subject to subpart GG of this part,

standards of performance for stationary gas turbines, and subparts Da or Db. Because these
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standards cover separate emission sources, continued applicability of subparts Daor Dbis
needed. However, the EPA’s ongoing Industrial Combustion Coordinated Rulemaking
(ICCR) could result in the EPA extending the applicability of subpart GG to the duct burner,
which is currently covered by subparts Daand Db. The EPA agrees that if this were to occur,
the ICCR-driven revisions to subpart GG would pose a potentia conflict with the subparts Da
and Db. Therefore, the EPA will revise subparts Daand Db to exempt sources that may aso
become subject to subpart GG, should such revisions to subpart GG occur.

2. Ten-Percent Exemption

Commenters noted that the proposed revision gppears to apply to al steam generating
units, including units that are excluded from the current standard because they fire 10 percent or
lessfossl fud. The commenters did not believe that the EPA intended that the revised NO,,
limit should apply to facilities that combust alimited amount of fossl fud. Severa commenters
suggested clarifying the following language at the end of 860.44b(1)(2): "...86 ng/J, (0.20
Ib/MMBLtu) heat input unless the affected facility has an annua capacity factor for cod, oil, and
natura gas of 10 percent (0.10) or less and is subject to afederaly enforceable requirement
that limits operation of the facility to an annua capacity factor of 10 percent (0.10) or lessfor
cod, oil, and natura gas, or ....”

The EPA did not intend to remove the 10-percent exemption from the revised NSPS.
The EPA will add the suggested regulatory language to clarify that this exemption il applies.

3. Municipa Waste Combustors
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Commenters pointed out that, as written, the proposed NO, revisons would include
municipa solid waste combustors (MW(C) that only use alimited amount of fossl fudsfor
gtartup purposes and supplementa fuel during those periods when the heat content of the waste
islow, in order to maintain good combustion conditions. These units are dready subject to
subpart Eb of this part, the revised NSPS for large MWC. The commenters suggested that the
addition of the 10-percent exemption, discussed above, would aleviate this concern or that
exemptions for MWC units subject to the relevant MWC rules would make sense.

As discussed above, the EPA has included the language regarding the 10-percent
exemption to the find rule, which should cover these types of sources. In addition the EPA will
revise thefind rule to exempt units that are subject to subpart Eb to avoid any possible
conflicts.

E. Monitoring

Severa commenters requested that the EPA dlarify and expand the allowance of the
use of part 75 CEMS in place of the subparts Da and Db required monitoring provisons. In
particular, commenters requested that part 75 eements such as data validation procedures,
CEMS configuration specifications, and methods of compliance determination should be
deemed to satisfy subparts Da and Db monitoring provisions.

In the past, the EPA determined that Acid Rain CEM'S can be used as NSPS Subpart
DaCEMS. That determination is available on the Office of Enforcement and Compliance
Assurances sweb ste. A subpart Db boiler equipped with an acid rain CEM S can dso use

this CEMS as a subpart Db CEMS. In either case, the reports generated by this CEM S must
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be generated according to the provisions of subparts Da or Db, as gpplicable, and submitted to
the authority in charge of the NSPS program, because the NSPS and acid rain programs have
different requirements and are managed by different authorities.

Regarding data vaidation procedures, the EPA headquarters dready maintains the acid
rain data base and the AIRS data base, which is suitable for reports from non-acid rain
programs. In addition, several States maintain their own databases. The EPA believesthat the
data vaidetion issue should not lead to any conflicts consdering that the acid rain and the
subparts Da and Db report formats must follow their own requirements. The EPA
headquarters has addressed a few span-related issues upon request and will continue this
practice under the part 60 Generd Provisons. Finaly, emisson limits during hours of invaid
data must be met using other means than CEM S data according to the requirements of
860.47a(f) or §60.480(f), as applicable.

The EPA has added language to 860.47a(c) to clarify that “If the owner or operator
has ingaled a nitrogen oxides emission rate continuous emission monitoring sysem (CEMS) to
meet the requirements of part 75 of this chapter and is continuing to meet the ongoing
requirements of part 75 of this chapter, that CEM S may be used to meet the requirements of
this section, except that the owner or operator shdl aso meet the requirements of §60.49%.
Data reported to meet the requirements of 860.49a shall not include data substituted using the
missing data proceduresin subpart D of part 75 of this chapter, nor shdl the data have been

bias adjusted according to the procedures of part 75 of this chapter. Similar language has aso
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been added to 860.48b(b) to clarify the use of part 75 CEM S with subpart Db affected
fadilities

V. Adminidrative Reguirements

A. Docket

Thisfina rulemaking action is subject to section 307(d) of the Act. Accordingly, the
EPA has established a docket (No. A-91-71), which consists of an organized and complete file
of al information submitted to, or otherwise considered by, the EPA in the development of this
action. The docket includes al memoranda and studies cited by the EPA in this preamble. The
principa purposes of the docket are: (1) to dlow interested parties ameans to identify and
locate documents so that they can effectively participate in the rulemaking process, and (2) to
serve astherecord in case of judicid review. The docket is available for public inspection at

EPA's Air Docket, which is listed under the ADDRESSES section of this notice.
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B. Office of Management and Budget (OMB) Review

1. Paperwork Reduction Act

These revisons contain no changes to the information collection requirements of the
current NSPS that would increase the burden to sources, and the currently approved Office of
Management and Budget (OMB) information collection requests are il in force for the
amended rules. These information collection requests are identified as number 1053.05, OMB
2060-0023, for 40 CFR 60.40a-49a and number 1088.08, OMB 2060-0072 for 40 CFR
60.40b-49b. An agency may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a currently valid OMB control number.

Some changes in the rule, such as dlowing the submitta of eectronic reports, are
provided as an option to sources, and should reduce burden to those sources eecting to use
this report format. Other rule changes, such as the difference in numerica NO, emisson limits
and the output-based format of the standard, do not result in additiona recordkeeping and
reporting requirements, beyond those aready required by other programs such asthe Acid
Rain requirementsin part 75.

2. Executive Order 12866

Under Executive Order 12866 (58 FR 51735, Oct. 4, 1994), the Agency must
determine whether the regulatory action is“significant” and, therefore, subject to OMB review
and the requirements of the Executive Order. The Order defines*significant” regulatory action
asonethat islikdly to lead to arule that may: (1) have an annud effect on the economy of

$100 million or more, or adversdly and materidly affect a sector of the economy, productivity,
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competition, jobs, the environment, public hedlth or safety, or State, loca, or tribal governments
or communities; (2) create a serious incongstency or otherwise interfere with an action taken or
planned by another agency; (3) materialy dter the budgetary impact of entitlements, grants,
user fees, or loan programs or the rights and obligation of recipients thereof; (4) raise novel

legal or policy issues arisng out of legad mandates, the President’ s priorities, or the principles
et forth in the Executive Order.

Pursuant to the terms of Executive Order 12866, the EPA has determined that thisrule
isa“ggnificant regulatory action” because this action may have an annud effect on the economy
of $100 million or more and it raises nove policy issues, such as the output-based format of the
subpart Daemission limit for new sources and the fuel neutra gpproach to the emisson limits
under both subparts. As such, this action was submitted to OMB for review. Changes madein
response to OMB suggestions or recommendations will be documented in the public record.

C. Unfunded Mandates Reform Act

Under section 202 of the Unfunded Mandates Reform Act of 1995 (*UMRA”), Sgned
into law on March 22, 1995, the EPA must prepare a statement to accompany any proposed
rule where the estimated costs to State, local, or tribal governments, or to the private sector,
will be $100 million or morein any one year. Under section 205, the EPA must sdlect the most
cog-effective, least costly, or least burdensome aternative that achieves the objective of the
rule and is consstent with statutory requirements.  Section 203 requires the EPA to establish a
plan for informing and advising any smal governments that may be sgnificantly impacted by the

rule.
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The unfunded mandates statement under section 202 must include: (1) a citation of the
gtatutory authority under which the ruleis proposed; (2) an assessment of the costs and benefits
of therule, including the effect of the mandate on hedth, safety and the environment, and the
federal resources available to defray the codts, (3) where feasible, estimates of future
compliance cogts and disproportionate impacts upon particular geographic or socia segments
of the nation or industry; (4) where rdlevant, an estimate of the effect on the nationa economy;
and, (5) adescription of the EPA’s prior consultation with State, local, and tribd officias.

Sincethisfind ruleis estimated to impose cogts to the private sector in excess of $100
million, the EPA has prepared the following statement with respect to these impacts.

1. Satutory Authority

The statutory authority for this rulemaking is identified and described in section |.A of
the preamble. Asrequired by section 205 of the UMRA, and as described more fully in the
proposa preamble (62 FR 36948, section 111) and section 111 of this preamble, the EPA has
chosen to promulgate arule that isthe least burdensome dternative for regulation of these
sources that meets the statutory requirements under the Act.

2. Costs and Benefits

As described in section V1 of the proposa preamble, the estimate of annua socia cost
for the regulation is $40 million for utility boilers and $41 million for industrid boilersin the year
2000. Certain smplifying assumptions, such as no fuel switching in response to the rule, may

have resulted in a Sgnificant overestimation of these codis.
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The pollution control costs will not impose direct costs for State, locdl, and triba
governments. Indirectly, these entities face increased cogts in the form of higher prices for
electricity and the goods produced in the facilities requiring new industria boilers that would be
subject to thisfind rule. There are no federal funds available to assst State, locd, or triba
governments with these indirect costs.

Because this regulation affects boilers as they are congtructed (or modified), the
emission reductions atributable to the regulation increase year by year until dl exigting boilers
have been replaced. In the year 2000, the NO, emission reduction relétive to the basdine for
utility boilersis estimated to be 26,000 tons per year. In the year 2000, the NO, emisson
reduction relative to the basdine for indudtrial boilers that represent net additions to existing
capacity is estimated to be 20,000 tons per year. Emissions reductions from replacement
boilers are not quantified because of difficulties in characterizing emission rates for the boilers
being replaced and the inability of the replacement mode to predict selection of different types
of boilersin both the basdine case and in response to the regulation. A qualitative analyss of
industrial boiler replacement raises the possibility that replacement delay due to the revison may
keep some boilers continuing to emit a a higher leve than they would in the basdine case
where they would be replaced by alower emitting bailer.

Reducing emissons of NO, has the potentia to benefit society in a number of ways.
Emissions of NO, result in awide range of damages, ranging from human hedth effectsto
impacts on ecosystems. They not only contribute to ambient levels of potentidly harmful

nitrogen compounds, but they aso have important precursor effects. In combination with
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volatile organic compounds (VOCs), they contribute to the formation of ground level ozone.
Along with emissions of sulfur oxides, they are o precursors to particulate matter and acidic
deposition.

See Table 2 for asummary of linkages between NO, emissons and damage
categories.

TABLE 2. LINKAGES BETWEEN NO, EMISSIONS AND DAMAGE
CATEGORIES: STRENGTH OF THE EVIDENCE

Direct Precursor Effects
Effects
Ambient NO, Ambient Ambient Acid
Levels Ozone Levels Particul ate Matter Deposition
Human Health:
Acute Morbidity VY VvV VvV %
Chronic Morbidity vV % VvV
Mortality % VY
Ecosystems:
Terrestrial e vV vV
Aquatic VvV VvV
Commercid Biologica
Systems*:
Agriculture v VYV
Forestry Vv v
Visibility vV VY
Materials VYV VY
v =wesk evidence

vV = limited evidence

VVV = grong evidence

! Bvidenceindicates that NO, can have both positive and negative effects in this category.

2 Bvidencefor this category relates specificdly to certain commercia crop or tree types rather than to the more generd
terredtrid damages that are covered in the separate ecosystems category.
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Bendfits are only quditatively addressed in the regulatory impacts andysis (RIA)
because of difficultiesin physcaly locating the not yet built boilers and trandating their emission
reductionsinto changes in ambient concentrations of nitrogen compounds, ozone
concentrations, and particulate matter concentrations.

3. Future and Disproportionate costs

The ruleis not expected to have any disproportionate budgetary effects on any
particular region of the nation, any State, loca, or tribal government, or urban or rura or other
type of community. Only very small increases in dectricity
prices are estimated. See section VIII C.4 of the proposa preamble for more detall.

4. Effects on Nationd Economy

Significant effects on the national economy from this rule are not anticipated. See
section VI11.C.4 of the proposa preamble for more detail.

5. Conaultation with Government Officids

The UMRA requires that EPA describe the extent of the Agency’s prior consultation
with affected State, local, and tribdl officias, summarize the officils comments or concerns,
and summarize the EPA’ s response to those comments or concerns. In addition, section 203
of the Act requires that the EPA develop aplan for informing and advisng smal governments
that may be sgnificantly or uniquely impacted by a proposa.

In the development of thisrule, the EPA has provided smal governments (State, locd,
and tribal) the opportunity to comment on this regulatory program. A fact sheet which

summarized the regulatory program, the control options being consdered, preliminary revisons,
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and the projected impacts was forwarded to seven trade associations representing State, locd,
and tribal governments. A meeting was held for interested parties to discuss and provide
comments on the program. Written comments also were requested. The main comments
received dedt with the need to consder the impacts of the revisons on smdl units and facilities.
Commenters also stated that the requirement for an integrated resource plan is unnecessary and
burdensome for small operators and may condtitute an unfunded mandate. In response to this
concern, the EPA removed the requirement for an integrated resource plan from this
rulemaking. In response to the concern regarding the cost impacts on smdl industria steam
generating units, the EPA proposed a higher NO, emission limit for indudtrid unitsthen it
proposed for utility units. Therevised limit for industria units effectively resultsin no additiond
controls for gas and didtillate oil-fired industria units over that required to comply with the
current emisson limits. As described in sections V111.D.3 and D.4.c of the proposa preamble,
the impacts on small businesses and governments have been anadlyzed and indicate that small
governments are not sgnificantly impacted by this rule and thus no plan is required. Public
comments received from government entities were largely limited to technical comments on the
proposed revisons. However, the City of Tampa, Florida, did raise a burden-related issue due
to concerns regarding the potential overlap in applicability between subpart Db and other
NSPS provisions affecting municipa waste combustors. As described in section 111.D.3, the
EPA has addressed their concerns by reingtating the 10-percent exemption and by specificdly
exempting MWC units from gpplicability to subpart Db.

D. Executive Order 12875
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Under Executive Order 12875, EPA may not issue aregulation that is not required by
gtatute and that creates a mandate upon a State, local or tribal government, unless the Federd
government provides the funds necessary to pay the direct compliance costs incurred by those
governments. If the mandate is unfunded, EPA must provide to OMB a description of the
extent of EPA’ s prior consultation with representatives of affected State, loca and tribal
governments, the nature of their concerns, copies of any written communications from the
governments, and a statement supporting the need to issue the regulation. In addition,
Executive Order 12875 requires EPA to develop an effective process permitting eected
officids and other representatives of State, local and tribal governments “to provide meaningful
and timely input in the development of regulatory proposals containing significant unfunded
mandates.”

The EPA has concluded that this rule may create a mandate on State, local, and/or
tribal governments and that the Federa government will not provide the funds necessary to pay
the direct costs incurred by the State, local and/or tribal governments in complying with the
mandate. These governments will dso have the responsibility to carry out the rule by
incorporating it into permits and enforcing it, as deegated. They will collect permit fees that
pay for the costs of gpplying the rule.

In developing thisrule, EPA consulted with these governments to enable them to
provide meaningful and timely input in the development of thisrule. Asdiscussed in section
IV.C.5 of this preamble, EPA provided numerous opportunities for these stakeholdersto

comment on the proposed amendments and has carefully considered their input.
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Asdescribed in sections IV.C.2 and 1V.C.3, EPA does not expect this rule to impose
direct compliance costs on State, locdl, and triba governments. At mogt, these entities will face
increased indirect cogsin the form of dightly higher prices for dectricity and the goods
produced in facilities requiring new industria boilers that would be subject to thisfind rule.
Compared to the estimated hedlth and environmenta benefits, described in section 1V.C.2 of
this preamble, EPA believes the need to issue thisfind rule outweighs the potentid coststo
these governmentd entities.

E. Executive Order 13084

Under Executive Order 13084, EPA may not issue aregulation that is not required by
datute, that sgnificantly or uniquely affects the communities of Indian triba governments, and
that imposes substantia direct compliance costs on those communities, unless the Federd
government provides the funds necessary to pay the direct compliance costs incurred by the
tribal governments. If the mandate is unfunded, EPA must provide to OMB, in a separately
identified section of the preamble to the rule, a description of the extent of EPA’s prior
consultation with representatives of affected tribal governments, a summary of the nature of
their concerns, and a statement supporting the need to issue the regulation. In addition,
Executive Order 13084 requires EPA to develop an effective process permitting eected and
other representatives of Indian triba governments “to provide meaningful and timely input in the
development of regulatory policies on matters that sgnificantly or uniquely affect their

communities.”
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Today’ s rule does not sgnificantly or uniquely affect the communities of Indian triba
governments. The EPA received extensive public comments on the proposed amendments.
None of the commenters raised any issues of direct Sgnificance to Indian triba governments.
Accordingly, the requirements of section 3(b) of Executive Order 13084 do not gpply to this
rule.

F. Regulaory Hexibility Act

EPA has determined that it is not necessary to prepare aregulatory flexibility andyssin
connection with thisfind rule. EPA has dso determined that this rule will not have a sgnificant
economic impact on a substantial number of small entities. The Regulatory Hexibility Act
(RFA) requires EPA to give specid consderation to the impact of regulation on smdll
businesses, smdl organizations, and smal governmenta units. The mgor purpose of the RFA is
to keep paperwork and regulatory requirements from getting out of proportion to the scale of
the entities being regulated, without compromising the objectives of, in this case, the Clean Air
Act. The RFA specifiesthat the EPA must prepare an initid regulatory flexibility andyssif a
proposed regulation will have a sgnificant economic impact on a substantid number of smal
entities.

Firmsin the dectric services industry (SIC 4911) are classified assmdl by the U.S.
Smadl Business Adminigtration if the firm produces less than four million megawetts ayear. For
the time period of the analysis (1996 to 2000), one projected new utility boiler may be affected
and smdl. Of the 13 projected new utility boilers, 10 are known to not be smal, and 2 of the

remaining 3 are not expected to incur additiona control costs due to the regulation. The Size of
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the owning entity is unknown for the remaining utility boiler. Thet boiler aso has the smallest
cost in millskWh (0.07) of the 11 projected units to have additional control costs. Therefore,
no sgnificant smal business impacts are anticipated for the utility boilers.

Regarding indudtria boilers, EPA expects that some small businesses may face
additiond pollution control cogts. It isdifficult to project the number of industria steam
generating units that will both incur control costs under the regulation and be owned by asmdll
entity. Since the rule only affects new sources, and plans for new industrid boilers are not
available (asthey arefor dectric utilities), linking new projected boilers to sze of owning entity
isdifficult. The projection of 381 new boilers has 293 of the boilers incurring no costs because
they are projected to be elther gas-fired or didtillate-oil-fired units that would require no
additiona control. Some of the 88 remaining boilers which are projected to incur cogsin
complying with the regulation may be owned by smdl entities. The Sze of the owning entity
and the size of the boiler are not related in any smple way, but smaler entities may be more
likdy to have asmaler boiler. The gpplicability sze cut off of 200 million Btw/hour heet input
for indudtrid boilers would be expected to result in fewer smdl entities being affected. Since
only 88 indudtria boilers are expected to incur any costs and many of them arelikely to be
owned by large entities, the EPA projects that fewer than 88 of these boilers will be owned by
amdl entities

The information used for economic impact anadysis for the proposed rule matches boiler
gze and fud typeto various indugtries. These data overestimate the share of boilersthat are

resdud-oil-fired and coa-fired, but the data are nonethel ess useful for estimating the potential
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economic impact of the rule on smdl entitiesin terms of cog-to-sdesratio. Thisanayss
estimates costs as a percent of value of shipments (closely related to sdes) for affected facilities.
The average control cost as a percentage of value of shipmentsfor dl affected facilitiesis 0.07
percent. The range of average control cost across industries varies from alow of 0.004
percent for primary metasto ahigh of 0.8 percent for the paper industry. Although the cost
varies by industry, boiler sze, and fud, it is unlikely that any affected smdl entitieswill have a
control cost to salesratio of greater than one percent.

G. Executive Order 13045

Executive Order 13045 appliesto any rule that EPA determines (1) economicaly
ggnificant as defined under Executive Order 12866, and (2) the environmenta health or safety
risk addressed by the rule has a disproportionate effect on children. If the regulatory action
meets both criteria, the Agency must evaduate the environmenta hedlth or safety effects of the
planned rule on children and explain why the planned regulation is preferable to other potentialy
effective and reasonably feasible dternatives consdered by the Agency.

Thisfind ruleis not subject to Executive Order 13045, entitled Protection of Children
from Environmental Hedlth Risks and Safety Risks (62 FR 19885, April 23, 1997), because it
does not involve decisions on environmental hedlth risks or safety risks that may

disproportionately affect children.
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H. Nationd Technology Transfer and Advancement Act

Section 12(d) of the National Technology Transfer and Advancement Act of 1995
(NTTAA) directs all Federal agenciesto use voluntary consensus standards instead of
government-unique standards in their regulatory activities unless to do so would be incons stent
with applicable law or otherwise impractica. Voluntary consensus sandards are technical
gandards (e.g., materia specifications, test methods, sampling and analytical procedures,
business practices, etc.) that are devel oped or adopted by one or more voluntary consensus
gtandards bodies. Examples of organizations generally regarded as voluntary consensus
standards bodies include the American Society for Testing and Materias (ASTM), the National
Fire Protection Association (NFPA), and the Society of Automotive Engineers (SAE). The
NTTAA requires Federd agencies like EPA to provide Congress, through OMB, with
explanations when an agency decides not to use available and gpplicable voluntary consensus
standards.

This action does not involve any new technical standards or the incorporation by
reference of existing technica standards. Therefore, consideration of voluntary consensus
dandardsis not relevant to this action.

|. Congressond Review Act

The Congressional Review Act, 5 U.S.C. 8801 et seq., as added by the Small
Business Regulatory Enforcement Fairness Act of 1996, generdly providesthat before arule
may take effect, the agency promulgating the rule must submit arule report, which includes a

copy of the rule, to each House of the Congress and to the Comptroller General of the United
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States. The EPA will submit areport containing this rule and other required information to the
U.S. Senate, the U.S. House of Representatives, and the Compitroller Generd of the United

States prior to publication of the rulein the Federal Regigter. Thisactionisa“mgor rule’ as

defined by 5 U.S.C. §804(2).

J. Clean Air Act Procedura Reguirements

1. Adminidgrator's Liging-Section 111

As prescribed by section 111(b)(1)(A) of the Act, establishment of standards of
performance for dectric utility Seam generating units and indugtrid-commercid-inditutional
steam generating units was preceded by the Administrator’ s determination that these sources
contribute sgnificantly to air pollution which may reasonably be anticipated to endanger public
hedlth or welfare.

2. Peariodic Review-Section 111

Thisregulation will be reviewed again 8 years from the date of promulgation of these
revisonsto the standard. The review will include an assessment of the need for integration with
other programs, enforcesbility, improvements in emission control technology, and reporting
requirements.

3. Externd Participation-Section 117

In accordance with section 117 of the Act, publication of this review was preceded by
consultation with independent experts. The Administrator has considered comments on severa

aspects of the proposed revisons, including economic and technical issues.
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4. Economic Impact Andyss-Section 317

Section 317 of the Act requires the EPA to prepare an economic impact assessment
for any emisson standards under section 111 of the Act. An economic impact assessment was
prepared for the proposed revision to the standards. 1n the manner described above under the
discussions of the impacts of, and rationale for, the proposed revison to the standards, the EPA
consdered al aspects of the assessmentsin promulgating the revision to the sandards. The
economic impact assessment isincluded in the docket listed a the beginning of this document
under SUPPLEMENTARY INFORMATION.

Satutory Authority
The statutory authority for thisruleis provided by sections 101, 111, 114, 301, and

407 of the Clean Air Act, as Amended; 42 U.S.C. 7401, 7411, 7414, 7601, and 7651f.
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LIST OF SUBJECTSIN 40 CFR PART 60

Environmental protection, Air pollution control, Intergovernmentd relations, Reporting
and recordkesping requirements, Electric utility sleam generating units, Industrial-commercid-
inditutiona sleam generating units.

Dated:

Carol M. Browner,
Adminigtrator.
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For the reasons set out in the preamble, title 40, chapter 1 of the Code of Federa
Regulations is amended as follows.
PART 60 - [AMENDED]

1. Theauthority citation for part 60 continuesto read as
follows

Authority: 42 U.S.C. 7401, 7411, 7413, 7414, 7416, 7601, and 7602.

Subpart Da - [Amended]

2. Section 60.40ais amended by revising paragraph (b) to read asfollows:

§ 60.40a Applicability and designation of affected facility.

* * * * *

(b) Unless and until subpart GG of this part extends the gpplicability of subpart GG of
this part to eectric utility steam generators, this subpart gpplies to dectric utility combined cycle
gasturbines that are capable of combusting more than 73 megawaits (250 million Btw/hour)
heat input of foss fud in the seam generator. Only emissions resulting from combustion of
fudsin the sleam generaing unit are subject to this subpart. (The gasturbine emissons are

subject to subpart GG of this part.)

* * * * *

3. Section 60.41ais amended by adding a definition for “Gross output” in dphabetical

order to read asfollows:
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§ 60.41a Definitions

* * * * *

Gross output means the gross useful work performed by the steam generated. For
units generating only eectricity, the gross useful work performed is the gross eectrica output
from the turbine/generator set. For cogeneration units, the gross useful work performed isthe
gross eectrical output plus one half the useful therma output (i.e., sleam delivered to an

industrid process).

* * * * *

4. Section 60.44ais amended by revising paragraphs (&) introductory text and (c)
introductory text and by adding paragraph (d) to read asfollows:

8 60.44a Standard for nitrogen oxides.

(@ On and after the date on which the initid performance test required to be
conducted under 860.8 is completed, no owner or operator subject to the provisons of this
subpart shal cause to be discharged into the atmosphere from any affected facility, except as
provided under paragraphs (b) and (d) of this section, any gases which contain nitrogen oxides
(expressed as NO,) in excess of the following emission limits, based on a 30-day ralling

average

* * * * *
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(c) Except as provided under paragraph (d) of this section, when two or more fuels are
combusted smultaneoudy, the applicable standard is determined by proration using the
following formula

(d)(1) Onand after the date on which theinitial performance test required to be
conducted under 860.8 is completed, no new source owner or operator subject to the
provisons of this subpart shal cause to be discharged into the atmosphere from any affected
facility for which construction commenced after July 9, 1997 any gases which contain nitrogen
oxides (expressed as NO,) in excess of 200 nanograms per joule 1.6 pounds per megawait-
hour) gross energy output, based on a 30-day rolling average.

(2) On and after the date on which theinitial performance test required to be
conducted under 860.8 is completed, no existing source owner or operator subject to the
provisons of this subpart shal cause to be discharged into the atmosphere from any affected
facility for which modification or recongtruction commenced after July 9, 1997 any gaseswhich
contain nitrogen oxides (expressed as NO,) in excess of 65 ng/J, (0.15 pounds per million Btu)

heat input, based on a 30-day rolling average.

5. Section 60.46ais amended by adding paragraph (i) to read asfollows:

860.46a_Compliance Provisons

* * * * *

(i) Compliance provisions for sources subject to 860.44a(d).
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(1) The owner or operator of an affected facility subject to 860.44a(d)(1) (new source
constructed after July 7, 1997) shall caculate NO, emissions by multiplying the average hourly
NO, output concentration measured according to the provisons of 860.47a(c) by the average
hourly flow rate measured according to the provisons of 860.47a(l) and divided by the average
hourly gross heet rate measured according to the provisions of §60.47a(K).

(2) The owner or operator of an affected facility subject to §60.44a(d)(2) (modified or
reconstructed source after July 7, 1997) shall demonstrate compliance according to the

provisons of paragraph (g) of this section.

6. Section 60.47ais amended by revising paragraph (c) and by adding paragraphs (k)
and (1) to read asfollows.

8 60.47a Emisson Monitoring.

* * * * *

(©)(1) Theowner or operator of an affected facility shal ingall, calibrate, maintain, and
operate a continuous monitoring system, and record the output of the system, for measuring
nitrogen oxides emissions discharged to the atmosphere; or

(2) If the owner or operator has ingtalled a nitrogen oxides emisson rate continuous
emission monitoring system (CEMS) to meet the requirements of part 75 of this chapter and is
continuing to meet the ongoing requirements of part 75 of this chapter, that CEM S may be used
to meet the requirements of this section, except that the owner or operator shall dso mest the

requirements of 860.49a. Data reported to meet the requirements of 860.49a shdl not include
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data substituted using the missing data procedures in subpart D of part 75 of this chapter, nor
shall the data have been bias adjusted according to the procedures of part 75 of this chapter.

(k) The procedures specified in paragraphs (K)(1) through (k)(3) of this section shall
be used to determine gross hest rate for sources demonsirating compliance with the output-
based standard under 860.44a(d)(1).

(1) The owner or operator of an affected facility with eectricity generation shal ingal,
cdibrate, maintain, and operate a wattmeter; measure gross ectrical output in megawatt-hour
on a continuous basis; and record the output of the monitor.

(2) The owner or operator of an affected facility with process steam generation shal
ingdl, caibrate, maintain, and operate meters for steam flow, temperature, and pressure;
measure gross process steam output in joules per hour (or Btu per hour) on a continuous bas's,
and record the output of the monitor.

(3) For affected facilities generating process steam in combination with eectrica
generation, the gross energy output is determined from the gross eectrical output measured in
accordance with paragraph (k)(2) of this section plus 50 percent of the gross therma output of
the process steam measured in accordance with paragraph (k)(2) of this section.

() The owner or operator of an affected facility demonstrating compliance with the
output-based standard under 860.44a(d)(1) shdl, ingtall, certify, operate, and maintain a
continuous flow monitoring system, and record the output of the system, for measuring the flow

of exhaust gases discharged to the atmosphere.
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7. Section 60.49ais amended by revising the first sentence of paragraph (i) and adding
paragraph (j) to read asfollows:

§ 60.49a_Reporting Reguirements.

* * * * *

(i) Except as provided in paragraph (j) of this section, the owner or operator of an
affected facility shal submit the written reports required under this section and subpart A of this
part to the Administrator for every calendar quarter. * * *

() The owner or operator of an affected facility may submit eectronic quarterly reports
for SO, and/or NO, and/or opacity in lieu of submitting the written reports required under
paragraphs (b) and (h) of this section. The format of each quarterly eectronic report shdl be
coordinated with the permitting authority. The dectronic report(s) shall be submitted no later
than 30 days after the end of the caendar quarter and shall be accompanied by a certification
Satement from the owner or operator, indicating whether compliance with the gpplicable
emission sandards and minimum data requirements of this subpart was achieved during the
reporting period. Before submitting reports in the electronic formet, the owner or operator shall
coordinate with the permitting authority to obtain their agreement to submit reportsin this

dternative format.

Subpart Db - [AMENDED]

8. Section 60.40b is amended by adding paragraphs (h) and (i) to read asfollows:
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8§ 60.40b Applicability and delegation of authority.

* * * * *

(h) Affected facilities which meet the gpplicability requirements under subpart Eb
(Standards of performance for municipa waste combustors; 860.50b) are not subject to this
subpart.

(1) Unlessand until subpart GG of this part is revised to extend the gpplicability of
subpart GG of this part to steam generator units subject to this subpart, this subpart will
continue to apply to combined cycle gas turbines that are capable of combusting more than 29
MW (200 million Btw/hour) heat input of foss| fud in the sleam generator. Only emissions
resulting from combustion of fuelsin the Seam generating unit are subject to this subpart. (The

gas turbine emissons are subject to subpart GG of this part.)

9. Section 60.44b is amended by revising paragraphs (a) introductory text, (b)
introductory text, (c), and (€) introductory text and by adding paragraph (1) to read asfollows:

8 60.44b Standard for nitrogen oxides.

(&) Except as provided under paragraphs (k) and (1) of this section, on and after the
date on which the initid performance test is completed or is required to be completed under
860.8 of this part, whichever date comesfirst, no owner or operator of an affected facility that
is subject to the provisons of this section and that combusts only cod, ail, or natura gas shall
cause to be discharged into the atmosphere from that affected facility any gasesthat contain

nitrogen oxides (expressed as NO,) in excess of the following emisson limits
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(b) Except as provided under paragraphs (k) and (1) of this section, on and &fter the
date on which the initial performance test is completed or is required to be completed under
860.8 of this part, whichever date comesfirst, no owner or operator of an affected facility that
smultaneoudy combusts mixtures of cod, ail, or natura gas shdl cause to be discharged into
the atmosphere from that affected facility any gases that contain nitrogen oxidesin excess of a
limit determined by the use of the following formula:

(c) Except as provided under paragraph (1) of this section, on and after the date on
which theinitia performance test is completed or is required to be completed under 860.8 of
this part, whichever date comes first, no owner or operator of an affected facility that
smultaneoudy combusis cod or ail, or a mixture of these fuels with natural gas, and wood,
municipa-type solid waste, or any other fud shall cause to be discharged into the atmosphere
any gases that contain nitrogen oxides in excess of the emission limit for the cod or ail, or
mixtures of these fuels with natural gas combusted in the affected facility, as determined
pursuant to paragraph (a) or (b) of this section, unless the affected facility has an annua
capacity factor for coa or oil, or mixture of these fuels with naturd gas of 10 percent (0.10) or
lessand is subject to afederdly enforcegble requirement that limits operation of the affected
facility to an annud capacity factor of 10 percent (0.10) or lessfor cod, oil, or a mixture of

these fuds with natura ges.

* * * * *
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(e) Except as provided under paragraph (1) of this section, on and after the date on
which theinitia performance test is completed or is required to be completed under 860.8 of
this part, whichever date comes first, no owner or operator of an affected facility that
smultaneoudy combusts cod, ail, or natural gas with byproduct/waste shdl cause to be
discharged into the atmaosphere any gases that contain nitrogen oxides in excess of the emisson
limit determined by the following formula unless the affected facility has an annud capacity
factor for cod, oil, and natura gas of 10 percent (0.10) or lessand is subject to afederdly
enforceable requirement that limits operation of the affected facility to an annud capacity factor
of 10 percent (0.10) or less:

(1) Onand &fter the date on which theinitid performance test is completed or is
required to be completed under 860.8 of this part, whichever date comes first, no owner or
operator of an affected facility which commenced construction, modification, or reconstruction
after duly 9, 1997 shdl cause to be discharged into the aimosphere from that affected facility
any gasesthat contain nitrogen oxides (expressed as NO,) in excess of the following limits:

(1) If the affected facility combusts cod, ail, or naturd gas, or a mixture of these fuds,
or with any other fuels alimit of 86 ng/J, (0.20 Ib/million Btu) heet input unless the affected
facility has an annua capacity factor for cod, oil, and natural gas of 10 percent (0.10) or less
and is subject to afederdly enforcesble requirement that limits operation of the facility to an

annual capacity factor of 10 percent (0.10) or lessfor cod, oil, and natura gas, or
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(2) If the affected facility has alow heat release rate and combusts natural gas or
didillate ail in excess of 30 percent of the heat input from the combustion of dl fues, alimit
determined by use of the following formula:

E, =[(0.10* Hy)+(0.20* H)]/(Hy+H,)

where:
E, isthe NO, emission limit, (I/million Btu),
H,,  istheheat input from combustion of naturd gas or didtillate ail, and

H, isthe heat input from combustion of any other fud.

10. Section 60.48b is amended by revising paragraph (b) to read asfollows:

8 60.48b Emisson monitoring for particulate matter and nitrogen oxides.

* * * * *

(b) Except as provided under paragraphs (g), (h), and (i) of this section, the owner or
operator of an affected facility shal comply with either paragraphs (b)(1) or (b)(2).

(1) Ingdl, cdibrate, maintain, and operate a continuous monitoring system, and record
the output of the system, for measuring nitrogen oxides emissions discharged to the aimosphere;
or

(2) If the owner or operator has ingtalled a nitrogen oxides emisson rate continuous
emission monitoring system (CEMS) to meet the requirements of part 75 of this chapter and is
continuing to meet the ongoing requirements of part 75 of this chapter, that CEM S may be used

to meet the requirements of this section, except that the owner or operator shall dso mest the
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requirements of 860.49b. Data reported to meet the requirements of 860.49b shall not include
data substituted using the missing data procedures in subpart D of part 75 of this chapter, nor

shall the data have been bias adjusted according to the procedures of part 75 of this chapter.

* * * * *

11. Section 60.49b is amended by adding paragraph (v) to read asfollows:

8§ 60.49b Reporting and recordkeeping requirements.

* * * * *

(v) The owner or operator of an affected facility may submit eectronic quarterly
reports for SO, and/or NO, and/or opacity in lieu of submitting the written reports required
under paragraphs (h), (i), (j), (k) or (I) of this section. The format of each quarterly eectronic
report shal be coordinated with the permitting authority. The eectronic report(s) shdl be
submitted no later than 30 days after the end of the calendar quarter and shal be accompanied
by a certification statement from the owner or operator, indicating whether compliance with the
gpplicable emisson standards and minimum data requirements of this subpart was achieved
during the reporting period. Before submitting reports in the eectronic format, the owner or
operator shal coordinate with the permitting authority to obtain their agreement to submit

reportsin this dternative format.



